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IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS 
FOURTH DIVISION 

 
200 WEST CAPITOL, LLC                PLAINTIFF 
 
VS.     CASE NO. 60CV-21-4924 
 
WRIGHT, LINDSEY & JENNINGS LLP           DEFENDANT 
 

ANSWER TO COMPLAINT AND COUNTERCLAIM 
 

Defendant Wright, Lindsey & Jennings LLP (“WLJ”), for its answer to 

complaint and counterclaim against 200 West Capitol, LLC (“Landlord”), states: 

1. WLJ is without knowledge or information sufficient to form a belief as 

to the truth allegations in paragraph 1 of the complaint and therefore denies them. 

2. WLJ admits the allegations in paragraph 2 of the complaint. 

3. WLJ denies the allegations in paragraph 3 of the complaint. 

4. WLJ admits the allegations in paragraph 4 of the complaint. 

5. WLJ admits the allegations in paragraph 5 of the complaint. 

6. WLJ denies the allegations in paragraph 6 of the complaint. 

7. Upon information and belief, WLJ admits the allegations in paragraph 

7 of the complaint. 

8. In response to paragraph 8 of the complaint, WLJ admits it entered 

into a lease agreement with Argora Properties, L.P. on May 24, 2002 leasing certain 

premises located at 200 West Capitol Avenue, Little Rock, Arkansas. WLJ 
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otherwise denies the allegations in paragraph 8 of the complaint.  The document 

attached as Exhibit 1 to the complaint speaks for itself. 

9. WLJ admits the allegations in paragraph 9 of the complaint. 

10. WLJ admits the allegations in paragraph 10 of the complaint.  

11. In response to paragraph 11 of the complaint, WLJ states that the 

Exhibit 1 attached to the complaint speaks for itself.  WLJ otherwise denies the 

allegations in paragraph 11 of the complaint. 

12.  In response to paragraph 12 of the complaint, WLJ states that Exhibit 

1 attached to the complaint speaks for itself.  WLJ otherwise denies the allegations 

in paragraph 12 of the complaint. 

13. In response to paragraph 13 of the complaint, WLJ states that Exhibit 

1 attached to the complaint speaks for itself.  WLJ otherwise denies the allegations 

in paragraph 13 of the complaint. 

14. In response to paragraph 14 of the complaint, WLJ states that Exhibit 

1 attached to the complaint speaks for itself.  WLJ otherwise denies the allegations 

in paragraph 14 of the complaint. 

15. In response to paragraph 15 of the complaint, WLJ states that Exhibit 

1 attached to the complaint speaks for itself.  WLJ otherwise denies the allegations 

in paragraph 15 of the complaint. 

16. In response to paragraph 16 of the complaint, WLJ states that Exhibit 

1 attached to the complaint speaks for itself.  WLJ otherwise denies the allegations 

in paragraph 16 of the complaint. 
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17. In response to paragraph 17 of the complaint, WLJ states that Exhibit 

1 attached to the complaint speaks for itself.  WLJ otherwise denies the allegations 

in paragraph 17 of the complaint. 

18. In response to paragraph 18 of the complaint, WLJ states that Exhibit 

1 attached to the complaint speaks for itself.  WLJ otherwise denies the allegations 

in paragraph 18 of the complaint. 

19. In response to paragraph 19 of the complaint, WLJ admits the parties 

entered into a third lease amendment on or about February 28, 2020.  WLJ 

otherwise denies the allegations in paragraph 19 of the complaint. WLJ states that 

Exhibit 2 attached to the complaint speaks for itself. 

20. In response to paragraph 20 of the complaint, WLJ states that Exhibit 

2 attached to the complaint speaks for itself.  WLJ otherwise denies the allegations 

in paragraph 20 of the complaint. 

21. In response to paragraph 21 of the complaint, WLJ states that Exhibit 

2 attached to the complaint speaks for itself.  WLJ otherwise denies the allegations 

in paragraph 21 of the complaint. 

22. In response to paragraph 22 of the complaint, WLJ states that Exhibit 

2 attached to the complaint speaks for itself.  WLJ otherwise denies the allegations 

in paragraph 22 of the complaint. 

23. WLJ denies the allegations in paragraph 23 of the complaint. 

24. WLJ denies the allegations in paragraph 24 of the complaint. 
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25. In response to paragraph 25 of the complaint, WLJ admits that 

paragraphs 7, 8, and 9 each allow for a thirty percent rent abatement for Landlord’s 

failure to complete the repairs as required by the third lease amendment.   WLJ 

states that Exhibit 2 attached to the complaint speaks for itself.  WLJ otherwise 

denies the allegations in paragraph 25 of the complaint. 

26. WLJ denies the allegations in paragraph 26 of the complaint. 

27. In response to paragraph 27 of the complaint, WLJ states that Exhibit 

2 attached to the complaint speaks for itself.  WLJ otherwise denies the allegations 

in paragraph 27 of the complaint. 

28. In response to paragraph 28 of the complaint, WLJ states that Exhibit 

2 attached to the complaint speaks for itself.  WLJ otherwise denies the allegations 

in paragraph 28 of the complaint. 

29. In response to paragraph 29 of the complaint, WLJ states that Exhibit 

2 attached to the complaint speaks for itself.  WLJ otherwise denies the allegations 

in paragraph 29 of the complaint. 

30. In response to paragraph 30 of the complaint, WLJ states that Exhibit 

2 attached to the complaint speaks for itself.  WLJ otherwise denies the allegations 

in paragraph 30 of the complaint. 

31. In response to paragraph 31 of the complaint, WLJ states that Exhibit 

2 attached to the complaint speaks for itself.  WLJ otherwise denies the allegations 

in paragraph 31 of the complaint. 
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32. In response to paragraph 32 of the complaint, WLJ states that Exhibit 

2 attached to the complaint speaks for itself.  WLJ otherwise denies the allegations 

in paragraph 32 of the complaint. 

33. In response to paragraph 33 of the complaint, WLJ states that Exhibit 

2 attached to the complaint speaks for itself.  WLJ otherwise denies the allegations 

in paragraph 33 of the complaint. 

34. In response to paragraph 34 of the complaint, WLJ admits that 

paragraphs 7, 8, and 9 each allow for a thirty percent rent abatement for Landlord 

not completing the repairs as provided by the third lease amendment.  WLJ states 

that Exhibit 2 attached to the complaint speaks for itself.  WLJ otherwise denies 

the allegations in paragraph 34 of the complaint. 

35. WLJ denies the allegations in paragraph 35 of the complaint. 

36. WLJ denies the allegations in paragraph 36 of the complaint, including 

subparagraphs a-d. 

37. In response to paragraph 37 of the complaint, WLJ admits it was 

involved in selecting paint colors, accent wall, and materials for the lobby and 

elevator panel upgrades.  WLJ is without knowledge and information sufficient to 

form a belief as to the remaining allegations in paragraph 37 of the complaint and 

therefore denies them. 

38. WLJ denies the allegations in paragraph 38 of the complaint. 

39. WLJ denies the allegations in paragraph 39 of the complaint. 

40. WLJ denies the allegations in paragraph 40 of the complaint. 
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41. In response to paragraph 41 of the complaint, WLJ admits that it has 

exercised its contractual right to abate rent pursuant to the third lease amendment.  

WLJ otherwise denies the allegations in paragraph 41 of the complaint. 

42. WLJ denies the allegations in paragraph 42 of the complaint. 

43. WLJ denies the allegations in paragraph 43 of the complaint. 

44. WLJ denies the allegations in paragraph 44 of the complaint, including 

subparagraphs a-b. 

45. WLJ denies the allegations in paragraph 45 of the complaint. 

46. WLJ denies the allegations in paragraph 46 of the complaint. 

47. WLJ denies the allegations in paragraph 47 of the complaint. 

48. WLJ denies the allegations in paragraph 48 of the complaint. 

49. WLJ denies the allegations in paragraph 49 of the complaint. 

50. WLJ denies the allegations in paragraph 50 of the complaint. 

51. WLJ is without knowledge or information sufficient to form a belief as 

to the allegations in paragraph 51 of the complaint and therefore denies them. 

52. WLJ denies the allegations in paragraph 52 of the complaint. 

53. WLJ denies the allegations in paragraph 53 of the complaint. 

54. WLJ denies the allegations in paragraph 54 of the complaint. 

55. WLJ denies the allegations in paragraph 55 of the complaint. 

56. In response to paragraph 56 of the complaint, WLJ states Exhibit 3 

attached to the complaint speaks for itself.  WLJ otherwise denies the allegations in 

paragraph 56 of the complaint. 
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57. In response to paragraph 57 of the complaint, WLJ states Exhibit 3 

attached to the complaint speaks for itself.  WLJ otherwise denies the allegations in 

paragraph 57 of the complaint. 

58. In response to paragraph 58 of the complaint, WLJ states Exhibit 3 

attached to the complaint speaks for itself.  WLJ otherwise denies the allegations in 

paragraph 58 of the complaint. 

59. In response to paragraph 59 of the complaint, WLJ states Exhibit 3 

attached to the complaint speaks for itself.  WLJ otherwise denies the allegations in 

paragraph 59 of the complaint. 

60. WLJ denies the allegations in paragraph 60 of the complaint. 

61. WLJ denies the allegations in paragraph 61 of the complaint. 

62. In response to paragraph 62 of the complaint, WLJ admits it withdrew 

its acceptance of the boiler upgrade due to the inadequacy of the boiler system.  

WLJ otherwise denies the allegations in paragraph 62 of the complaint. Pleading 

affirmatively, Landlord made false representations to WLJ about the completion of 

the work to the boiler system.  When WLJ obtained knowledge about the 

insufficient and defective boiler repairs, WLJ immediately revoked the acceptance 

of the work.   

63. In response to paragraph 63 of the complaint, WLJ admits it has 

continuously notified the Landlord regarding ongoing and continuing building 

issues that are the responsibility of Landlord to address pursuant to the lease. WLJ 

denies the remaining allegations in paragraph 63 of the complaint. 
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64. WLJ denies the allegations in paragraph 64 of the complaint. 

65. WLJ denies the allegations in paragraph 65 of the complaint. 

66. WLJ denies the allegations in paragraph 66 of the complaint. 

67. WLJ denies the allegations in paragraph 67 of the complaint. 

68. WLJ denies the allegations in paragraph 68 of the complaint. 

69. In response to paragraph 69 of the complaint, WLJ states that Exhibit 

4 attached to the complaint speaks for itself.  WLJ otherwise denies the allegations 

in paragraph 69 of the complaint. 

70. Paragraph 70 of the complaint contains no allegation of fact and, 

therefore, requires no response.  To the extent it requires a response, paragraph 70 

of the complaint is denied. 

71. In response to paragraph 71 of the complaint, WLJ states that Exhibit 

5 attached to the complaint speaks for itself.  WLJ otherwise denies the allegations 

in paragraph 71 of the complaint 

72. Paragraph 72 of the complaint contains no allegation of fact and, 

therefore, requires no response.  To the extent it requires a response, paragraph 72 

of the complaint is denied. 

73. WLJ denies the allegations in paragraph 73 of the complaint. 

74. WLJ denies the allegations in paragraph 74 of the complaint. 

75. In response to paragraph 75 of the complaint, WLJ states that Exhibit 

4 attached to the complaint speaks for itself.  WLJ otherwise denies the allegations 

in paragraph 75 of the complaint. 
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76. WLJ denies the allegations in paragraph 76 of the complaint. 

77. WLJ denies the allegations in paragraph 77 of the complaint. 

78. WLJ denies the allegations in paragraph 78 of the complaint. 

79. WLJ denies the allegations in paragraph 79 of the complaint, including 

subparagraphs a-d. 

80. WLJ denies the allegations in paragraph 80 of the complaint. 

81. WLJ denies the allegations in paragraph 81 of the complaint. 

82. Paragraph 82 of the complaint contains no allegation of fact and 

therefore requires no response.  To the extent it requires a response, paragraph 82 

of the complaint is denied. 

83. WLJ admits the allegations in paragraph 83 of the complaint. 

84. In response to paragraph 84 of the complaint, WLJ states that the 

terms of the lease attached to the complaint as Exhibit 1 speak for itself.  WLJ 

otherwise denies the allegations in paragraph 84 of the complaint. 

85. WLJ denies the allegations in paragraph 85 of the complaint. 

86. WLJ denies the allegations in paragraph 86 of the complaint. 

87. WLJ denies the allegations in paragraph 87 of the complaint. 

88. WLJ denies the allegations in paragraph 88 of the complaint. 

89. WLJ denies the allegations in paragraph 89 of the complaint. 

90. WLJ denies the allegations in paragraph 90 of the complaint. 
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91. In response to paragraph 91 of the complaint, WLJ states Exhibit 1 

attached to the complaint speaks for itself.  WLJ otherwise denies the allegations in 

paragraph 91 of the complaint. 

92. In response to paragraph 92 of the complaint, WLJ states Exhibit 1 

attached to the complaint speaks for itself.  WLJ otherwise denies the allegations in 

paragraph 92 of the complaint. 

93. WLJ denies the allegations in paragraph 93 of the complaint. 

94. WLJ denies the allegations in paragraph 94 of the complaint. 

95. WLJ denies the allegations in paragraph 95 of the complaint. 

96. WLJ denies the allegations in paragraph 96 of the complaint. 

97. WLJ denies the allegations in paragraph 97 of the complaint. 

98. WLJ denies the allegations in paragraph 98 of the complaint. 

99. Paragraph 99 of the complaint contains no allegation of fact and 

therefore requires no response.  To the extent it requires a response, paragraph 99 

of the complaint is denied. 

100. WLJ denies the allegations in paragraph 100 of the complaint. 

101. WLJ denies the allegations in paragraph 101 of the complaint. 

102. WLJ denies the allegations in paragraph 102 of the complaint. 

103. WLJ denies the allegations in paragraph 103 of the complaint. 

104. WLJ denies the allegations in paragraph 104 of the complaint. 

105. WLJ denies the allegations in paragraph 105 of the complaint. 

106. WLJ denies the allegations in paragraph 106 of the complaint. 
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107. WLJ denies the allegations in paragraph 107 of the complaint. 

108. WLJ denies the allegations in paragraph 108 of the complaint. 

109. WLJ denies the allegations in paragraph 109 of the complaint. 

110. WLJ denies the allegations in paragraph 110 of the complaint. 

111. WLJ denies the allegations in paragraph 111 of the complaint. 

112. WLJ denies the allegations in paragraph 112 of the complaint. 

113. WLJ denies the allegations in paragraph 113 of the complaint. 

114. WLJ denies the allegations in paragraph 114 of the complaint. 

115. WLJ denies the allegations in paragraph 115 of the complaint. 

116. WLJ denies the allegations in paragraph 116 of the complaint. 

117. WLJ denies the allegations in paragraph 117 of the complaint. 

118. WLJ denies the allegations in paragraph 118 of the complaint. 

119. WLJ denies the allegations in paragraph 119 of the complaint. 

120. WLJ denies the allegations in paragraph 120 of the complaint. 

121. Paragraph 121 of the complaint calls for a legal conclusion and 

requires no response.  To the extent a response is required, it is denied. 

122. To the extent the “WHEREFORE” clause requires a response, it is 

denied, including subparagraphs 1-9. 

123. WLJ generally and specifically denies any and all allegations in the 

complaint that are not specifically admitted in this answer. 
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124. Pleading affirmatively, the claims in the complaint do not meet the 

pleading standards of Rule 12(b)(6) of the Arkansas Rules of Civil Procedure and 

therefore should be dismissed. 

125. Pleading affirmatively, WLJ incorporates herein by reference all of its 

allegations and exhibits contained in the counterclaim pursuant to Rule 10(c) of the 

Arkansas Rules of Civil Procedure.  

126. Pleading affirmatively, Landlord and WLJ negotiated and entered into 

a third lease amendment where WLJ agreed to extend its lease term and the 

Landlord agreed to make certain repairs.   The third lease amendment provides 

that, if Landlord does not make the required repairs, WLJ has the contractual right 

to abate up to 90% of the rent payments.  WLJ has properly exercised its 

contractual right to abate rent pursuant to the third lease amendment as the 

required repairs were not completed.  

127. Pleading affirmatively, the Powers Report dated April 12, 2021, which 

is attached to the counterclaim, shows that Landlord has not made the required 

repairs in accordance with the third lease amendment.  Specifically, it finds, among 

other things, that “We encountered several pneumatic thermostats that were 

several degrees off from the actual temp and needs calibration.”  (Exhibit 6, page 

10).  This finding in the Powers Report directly contradicts and refutes Landlord’s 

allegation in paragraph 46 of the complaint that “HVAC thermostats were also 

calibrated and synchronized on or before October 31, 2020.”  
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128. Pleading affirmatively, WLJ asserts all defenses available pursuant to 

Ark. R. Civ. P. 8(c) including, but not limited to, accord and satisfaction, 

comparative fault, duress, estoppel, fraud, laches, payment, release, res judicata, 

set-off, statute of frauds, statute of limitations, waiver, and any other matter 

constituting an avoidance or affirmative defense. 

129. WLJ states that Landlord’s complaint should be dismissed for 

insufficient process pursuant to Rule 12(b)(4) of the Arkansas Rules of Civil 

Procedure.  

130. WLJ states that Landlord’s complaint should be dismissed for 

insufficient service of process pursuant to Rule 12(b)(5) of the Arkansas Rules of 

Civil Procedure. 

131. Pleading affirmatively, WLJ gives notice that it intends to rely upon 

such other affirmative defenses as may become available or apparent during the 

course of discovery herein and thus reserves the right to amend this answer to 

assert any such defenses prior to trial.  

132. WLJ should be awarded its attorneys’ fees and costs pursuant to the 

lease (and its amendments) and Arkansas law including Ark. Code Ann. § 16-22-

308. 

133. WLJ reserves the right to file an amended answer, counterclaim, 

and/or third-party complaint.  
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134. WLJ demands a trial by jury.   

WHEREFORE, Wright, Lindsey & Jennings LLP prays that plaintiff’s 

complaint be dismissed, for its costs in defending this action, and for all other 

proper relief.  

COUNTERCLAIM 

 Wright, Lindsey & Jennings LLP, for its counterclaim against 200 West 

Capitol, LLC, states:  

PARTIES, VENUE, AND JURISDICTION 

1. Wright, Lindsey & Jennings LLP (“WLJ”) is a limited liability 

partnership doing business in Pulaski County, Arkansas.  

2. 200 West Capitol, LLC is a Washington limited liability company doing 

business in Pulaski County, Arkansas.  

3. This Court has jurisdiction over the subject matter of this cause of 

action under Arkansas law, including, without limitation, Ark. Const. amendment 

80, § 6, 19, and Ark. Code Ann. § 16-13-201. 

4. The Court has jurisdiction over the parties pursuant to Arkansas law, 

including, without limitation, Ark. Code Ann. § 16-4-101(B). 

5. Venue is proper pursuant to Arkansas law, including but not limited to 

Ark. Code Ann. §§ 16-60-101.   
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FACTUAL BACKGROUND 

6. WLJ has been a commercial tenant of the building located at 200 West 

Capitol Ave., Little Rock, Arkansas, generally known as the Bank of America Plaza 

(the “Building”), since the Building was constructed in the 1970s.   

7. For over fifty (50) years, WLJ has continuously and timely paid its rent 

when due.  

8. Ownership of the Building has changed several times during WLJ’s 

tenancy. 

9. On May 24, 2002, Argora Properties, L.P., as then owner and landlord, 

and WLJ, as tenant, entered into a Lease Agreement (the “Original Lease”) for 

certain space (the “Premises”) located in the Building.  A true and correct copy of 

the Original Lease is attached and incorporated herein by reference as Exhibit 1.  

10. In 2011, defendant 200 West Capitol, LLC (“Landlord”) and WLJ 

entered into a First Lease Amendment to the Original Lease.  A true and correct 

copy of the First Lease Amendment is attached and incorporated herein by 

reference as Exhibit 2.  Pursuant to the First Lease Amendment, the Original Lease 

remained in full force and effect except as modified by the First Lease Amendment.  

11. Upon information and belief, Landlord is the successor in interest to 

Argora Properties, L.P. 

12. On November 17, 2016, Landlord and WLJ entered into a Second 

Lease Amendment to the Original Lease.  A true and correct copy of the Second 

Lease Amendment is attached and incorporated herein by reference as Exhibit 3.   
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13. Pursuant to the Second Lease Amendment, the Original Lease and 

First Lease Amendment remained in full force and effect except as modified by the 

Second Lease Amendment. 

14. On February 28, 2020, Landlord and WLJ entered into a Third Lease 

Amendment to the Original Lease.  A true and correct copy of the Third Lease 

Amendment is attached and incorporated herein by reference as Exhibit 4.  

Pursuant to the Third Lease Amendment, the Original Lease, First Lease 

Amendment, and Second Lease Amendment remained in full force and effect except 

as modified by the Third Lease Amendment.  

15. The Original Lease, as amended, will be referred to as the “Lease.” 

16. The Lease provides “that the Landlord agrees to use reasonable efforts 

to maintain all common areas in a manner consistent with comparable Class A 

office space in the City of Little Rock.” 

17. The condition of the Building has deteriorated since the Building was 

purchased by Landlord, and among other things the Common Areas are no longer 

comparable with Class A office space in the City of Little Rock, in violation of the 

terms of the Lease. 

18. Among other Building issues, there have been ongoing problems with 

water leaks, inconsistent and unacceptable office temperature, worsening condition 

of the parking garage attached to the Building, deterioration of the appearance of 

Common Areas in comparison to comparable Class A office space, and regular and 
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required maintenance deferred, all unattended by Landlord in violation of the 

Lease. 

19. Paragraph 8.1 of the Original Lease provides, in part, that Landlord is 

required to use all reasonable efforts to furnish to WLJ, among other things, (i) 

“water (hot and cold) at those points of supply provided for general use of Tenants of 

the Building” and (ii) ‘heated and refrigerated air conditioning as appropriate, 

during Ordinary Business Hours, and at such temperatures and in such amounts as 

are reasonably considered by Landlord to be standard and not in excess of normal 

office usage . . . .”   

20. In the First Lease Amendment to the Original Lease executed on 

December 21, 2011, WLJ agreed to extend the lease term to July 31, 2017, and 

Landlord expressly agreed, among other things, to address the condition of certain 

Common Areas in the Building by spending a total in excess of $50,000 to refurbish 

the Common Areas and in a separate paragraph agreed to “repair existing and 

future water leaks and related damages.”  

21. In the Second Lease Amendment to the Original Lease executed on 

November 17, 2016, WLJ agreed to extend the lease term for 36 months, to expire 

on July 31, 2020 and Landlord once again expressly agreed to make repairs to the 

Premises, specifically including the requirement that “all floors need to have the 

heating and cooling issues addressed so the space can maintain a stable 

temperature.”   
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22. Notwithstanding the Landlord’s promises to address various conditions 

with the Building in the First Lease Agreement and Second Lease Agreement, all of 

the previous issues persisted and worsened. 

23. On February 22, 2020, and in order to induce WLJ to renew the Lease 

for an additional five year term, to expire on July 31, 2025, Landlord expressly 

agreed in the Third Lease Amendment to address the worsening condition of the 

Building by making certain repairs and improvements to the Building and the 

Premises, including some of the same issues with water leaks and the HVAC 

systems Landlord promised to address under the First and Second Lease 

Amendments. 

24. Specifically, Paragraphs 7, 8, 9, and 11 of the Third Lease Amendment 

provide, in part, that Landlord must make certain repairs and improvements to the 

Building and the Premises within the stated time periods.   

25. Landlord has failed to complete all the repairs as required by the Third 

Lease Amendment.   

26. WLJ has repeatedly notified Landlord of its failure to make the repairs 

and the overall unacceptable conditions of the Building and the Premises both in 

writing and verbally. 

27. There are issues with the Building and the Premises on almost a daily 

basis.  By way of example and not limitation, the Building and the Premises 

continue to experience: 

a. water leaks throughout the Premises when it rains;  
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b. temperatures in the Premises are not stable or reliable, varying widely 

from one location to another, from morning to afternoon and from one 

day to the next; 

c. chunks of concrete falling from the ceilings in the attached parking 

garage, cracks and pits in the floors, and, most recently, a large hole 

opening in the exit ramp from the parking garage; and 

d. continued state of disrepair of the Common Areas including but not 

limited to the Common Areas damaged by water leaks which occurred 

during the ice storm in February 2021. 

True and correct copies of photographs evidencing some of this disrepair are 

attached and incorporated herein by reference as Exhibit 5.  

28. Moreover, as shown in the photographs, almost all of the Common 

Areas in the building are in significant disrepair including the bathrooms that are 

shown as “out of order” on several floors with Common Areas.  

29. Paragraph 7 of the Third Lease Amendment provides that if Landlord 

does not complete certain lobby and elevator work by October 31, 2020, WLJ may 

perform the work at Landlord’s expense and deduct the actual expenses incurred 

from the rent or WLJ may abate WLJ’s rental payment by 30% from the October 31, 

2020 deadline until WLJ signs an “Acceptance of Work Completed” upon completion 

of Landlord’s work. 

30. Paragraph 8 of the Third Lease Amendment provides that if Landlord 

does not complete certain repairs, specified in Exhibit A to the Third Lease 
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Amendment, to the Building by October 31, 2020, WLJ may perform the work at 

Landlord’s expense and deduct the actual expenses incurred from the rent or WLJ 

may abate WLJ’s rental payment by 30% from the October 31, 2020 deadline until 

WLJ signs an “Acceptance of Work Completed” upon completion of Landlord’s work. 

31. Paragraph 9 of the Third Lease Amendment provides that if Landlord 

does not complete certain boiler and HVAC-system work by September 30, 2020, 

WLJ may perform the work at Landlord’s expense and deduct the actual expenses 

incurred from the rent or WLJ may abate WLJ’s rental payment by 30% from the 

September 30, 2020 deadline until WLJ signs an “Acceptance of Work Completed” 

upon completion of Landlord’s work. 

32. Cumulatively, paragraphs 7, 8, and 9 of the Third Lease Amendment 

allow WLJ to abate up to 90% of its rental payments if the work required in those 

paragraphs is not completed by the specified deadlines, and to continue to abate 

payments until such work is completed and accepted by WLJ executing an 

“Acceptance of Work Completed.” 

33. The work required by Paragraph 7 was not completed by the stated 

deadline of October 31, 2020. 

34. WLJ exercised its right under Paragraph 7 to abate its rent by 30% for 

the months of November 2020, through May 2021, as a result of Landlord’s failure 

to complete the work required under Paragraph 7.   

35. The work required in Paragraph 7 is still not complete but, in a sign of 

good faith, in June of 2021, WLJ ceased abating rent under Paragraph 7 in 
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recognition of the progress made by Landlord toward completion.  However, WLJ 

did not waive its right to demand completion of this work. 

36. The work required by Paragraph 8 was not complete by the stated 

deadline of October 31, 2020. 

37. WLJ exercised its right under Paragraph 8 to abate its rent by 30% for 

the months of November 2020, through August 2021, as a result of Landlord not 

completing the work required under Paragraph 8. 

38. The work set out in Paragraph 8 is still not complete and WLJ intends 

to continue to abate its rent pursuant to Paragraph 8 until the required repairs are 

complete.  Specifically, and by way of example and not limitation, the following 

items on Exhibit A to the Third Lease Amendment, which is referenced in 

Paragraph 8, are not complete: 

a. Leaking office windows have not been repaired; 

b. HVAC thermostats have not been calibrated and synchronized so the 

Premises can maintain a stable temperature; and 

c. Cracks and exposed rebar on the floor and ceiling of the parking 

garage have not been adequately or properly repaired.   

39. The work required by Paragraph 9 was not completed by the stated 

deadline of September 30, 2020. 

40. WLJ exercised its right to abate its rent by 30% beginning on October 

1, 2020 as a result of Landlord not completing the work required under Paragraph 

9.   Landlord represented to WLJ that the work required under Paragraph 9 had 
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been completed, at which time WLJ signed an Acceptance of Work Completed and 

after one month and 18 days of rent abatement, WLJ ceased the abatement 

provided by Paragraph 9.  

41. In February 2021, it became clear that the boiler “upgrade” performed 

as required by Paragraph 9 was not completed as represented by Landlord.  

Specifically, the new boilers were unable to heat the Building during cold weather.  

As a result, in February 2021 the pipes on the first, second, third, and fourth floors 

of the building froze and burst, causing substantial damage to the Building, 

including Common Areas referred to in the Lease.   

42. After the damage to the Building in February 2021, an HVAC 

consultant who examined the boilers at the request of Landlord, notified WLJ that 

the new boilers have less than half the heating capacity of the original boilers and 

are insufficient to heat the Building. 

43. Because WLJ’s acceptance of the repairs required by Paragraph 9 was 

based on Landlord’s misrepresentation that the boiler upgrade had been completed, 

WLJ withdrew its acceptance, demanded the upgrade be completed, and began 

abating rent pursuant to Paragraph 9, again in March 2021.  A true and correct 

copy of WLJ’s email to Landlord stating that the acceptance has been withdrawn is 

attached hereto as Exhibit 6. 

44. The work set out in Paragraph 9 is still not complete.   

45. WLJ is not in default under the term of the Lease because the parties 

expressly agreed in the Third Lease Amendment, that WLJ has the contractual 
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right to abate rent by the percentages stated until Landlord completes the repairs 

and improvements required by the Third Lease Amendment.  Further, WLJ 

determined that the cost for WLJ to perform the repairs and deduct it from the rent 

as permitted by the Third Lease Amendment was likely greater than the rent 

abatement. 

46. Additionally, on or about February 15, 2021, Landlord failed to provide 

sufficient heat to floors one, two, three and four of the Building, which resulted in 

the freezing and bursting of certain water lines and caused substantial damage to 

the Building and Common Areas.   

47. At the initial request of Landlord, a HVAC & Mechanical Inspection of 

the Building was performed by Powers of Arkansas, Inc.  A true and correct copy of 

the Powers HVAC & Mechanical Inspection Report is attached and incorporated 

herein by reference as Exhibit 7.  The Powers HVAC & Mechanical Inspection 

Report is referred to herein as the “Powers Report.” 

48. The Powers Report makes a variety of observations and findings that 

directly support the breach of contract claim asserted by WLJ.  As a way of example 

and not limitation, the Powers Report found the following problems:  

 “We encountered several pneumatic thermostats that were several 

degrees off from the actual temp and needs calibration.”  (Exhibit 7, page 10).  

 The 18th floor AHU chilled water coil was identified as a problem.  The 

impact is restricted air flow due to the dirty coil.  (Exhibit 7, page 13).  
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 Moss growing all around the cooling tower, caused by the lack of 

maintenance and lack of chemical treatment.  (Exhibit 7, page 15).  

 Actuator on the chilled water valve has broken, which has made the 

actuator inoperable.  Therefore, the actuator has no ability to control chilled water 

to coil. (Exhibit 7, page 15). 

 The replacement boilers are unable to maintain heating setpoint 

during cold weather.  The impact is that during low ambient weather, both boilers 

are unable to meet demand and therefore unable to meet heating set point.  The 

solution identified by Powers was to install additional boilers to meet demand and 

maintain heat settings. (Exhibit 7, page 17). 

49. Landlord has failed to install or make plans to install additional 

boilers as recommended by the Powers Report or make others changes to the HVAC 

system to avoid the issue of freezing pipes which occurred in February 2021.  

50. Landlord has failed to commence to repair the Common Areas within a 

reasonable time after the Casualty (as defined in the Lease) occurred in February 

2021 and has failed to proceed with reasonable diligence to restore the Common 

Areas to substantially the same condition as they existed immediately before the 

Casualty.   

51. Moreover, the elevator permits in the Building expired on May 31, 

2021.   WLJ provided Landlord with notice that the elevator permits had expired, 

but as of the filing of this counterclaim, there is no indication that the permits have 
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been reinstated.  A true and correct copy of the expired elevator permit is attached 

and incorporated herein by reference as Exhibit 8.  

52. On July 22, 2021, the elevators became immobile while certain 

individuals from WLJ were trying to ride from one floor to another.  The individuals 

hit the alarm button and tried again to push a floor button.  Then they tried to hit 

the open door button.  No response to any prompt.  They hit the alarm button again 

and then pushed another floor button or two.  Suddenly, the elevator shimmied a 

little and descended slightly.  Then it sprung to action, continued upward, and 

stopped at floor 24 allowing them to exit.   

53. Despite notice from WLJ, Landlord has failed and refused to update 

the permits, and bring the elevators into compliance as required by law. Landlord 

has failed to maintain the Common Areas and the parking garage in the condition 

required pursuant to the Lease, which constitutes an additional event of default 

under the Lease.  

54. Landlord has failed and refused to make the required repairs that 

Landlord has repeatedly agreed to make to the Building and the Premises.   

55. Landlord has also allowed the HVAC system in the Building to fall into 

such a state of disrepair that it can no longer adequately heat and cool the entire 

Building.   

56. For example (and there are numerous other examples), on July 20, 

2021, the air conditioning on floor 23, which WLJ uses for depositions, meetings, 

mediations, etc., stopped working completely, disrupting the professional services 
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being rendered by WLJ.  Two days later, on July 22, 2021, the air conditioning to 

the entire Building was completely out resulting in temperatures around 80 

degrees.   

57. Additionally, on or about April 26, 2021, Landlord informed WLJ that 

it was not paying utilities for the Building, in whole or in part.  Landlord’s action 

was an attempt to constructively evict WLJ from the Premises through the shutoff 

of electricity and water to the Building, or in an attempt to coerce WLJ to stop 

abating rent as permitted by the Lease.  Landlord’s actions constitute a breach or 

anticipatory breach of the Lease.  On information and belief, Landlord has resumed 

the payment of utilities. 

58. Despite WLJ’s proper exercise of its rights under the Lease, on June 3, 

2021, Landlord served WLJ with a Notice to Quit in which Landlord purports to 

evict WLJ, assert a lien against the assets of WLJ, and accelerate the balance of due 

for the remaining term of the Lease.  A true and correct copy of the Notice to Quit is 

attached and incorporated herein by reference as Exhibit 9. WLJ has notified 

Landlord, through its counsel, that WLJ disputes the Landlord’s Notice to Quit and 

intends to remain in possession of the premises pursuant to the Lease and Ark. 

Code Ann. § 18-60-307.    

59. WLJ has made all payments due to Landlord as required under the 

Lease. 

60. Landlord has returned some lease payments made by WLJ. 
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COUNT I – DECLARATORY JUDGMENT  
 

61. WLJ incorporates by reference the allegations set forth above.  

62. Pursuant to Ark. Code Ann. §16-111-101, et seq., WLJ invokes the 

Court’s power to construe contracts and seeks a declaratory judgment determining 

the respective rights of the parties under the Lease.   

63. There is an actual, ripe and live controversy between the parties 

regarding their respective rights and obligations under the Lease.  WLJ has a 

justiciable interest in the resolution of this controversy.  

64. An actual controversy exists because Landlord has refused to fulfill its 

obligations pursuant to the Lease while now attempting to take unlawful acts, 

including the eviction of WLJ.  A declaratory judgment is necessary to terminate 

the controversy. 

65. WLJ requests the entry of a judgment determining rights under the 

Lease including a determination that (i) WLJ is not in default under the terms of 

the Lease; (ii) the abatement of rent by WLJ as permitted under the Lease is 

proper, and WLJ can continue to abate the obligation to pay rent, until Landlord 

complies with its obligations pursuant to the Third Lease Amendment; and (iii) 

Landlord has breached the Lease by failing to timely make the repairs required by 

the Third Lease Amendment, by failing to maintain and timely repair the Common 

Areas as required by the Lease and by attempting to constructively and wrongfully 

evict WLJ.  
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COUNT II – BREACH OF THE LEASE 

66. WLJ incorporates by reference the allegations set forth above.  

67. Paragraph 8.1 the Original Lease provides that “Landlord shall 

maintain the Common Area of the Building in reasonably good order and condition . 

. . .”   

68. Paragraph 18 of the Original Lease further provides that Landlord is 

required to provide the tenant with a Damage Notice within 60 days if a Casualty 

occurs.  Moreover, the Landlord is required to repair the Premises and the Common 

Area in the event the Premises or the Building is damaged by a Casualty and 

restore the Premises and the Common Area to substantially the same condition as 

it existed prior to the Casualty.    

69. The Common Area on floors two, three and four of the Building, as 

defined by the Original Lease, suffered a water casualty in February 2021. WLJ’s 

employees and, at times, its clients and business visitors use this Common Area to 

access elevators and the parking garage on a daily basis.  

70. Landlord has breached the Original Lease by (i) failing to provide the 

Damage Notice to WLJ within 60 days, and (ii) failing to repair the Common Area 

to substantially the same condition as it existed prior to the Casualty event.  

71. Landlord has wrongfully attempted to initiate an unlawful detainer 

action by serving a three-day notice to quit.   

72. Section 28.11 of the Original Lease provides, in part, that Tenant has 

the right to “peaceably and quietly hold and enjoy the Premises for the Lease Term, 
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without hindrance from Landlord or any party claiming by, through, or under 

Landlord, subject to the terms and conditions of this Lease.” 

73. Landlord has breached this covenant of quiet enjoyment by, among 

other things, (i) refusing to make the repairs as required by the Third Lease 

Amendment, (ii) attempting to unlawfully evict WLJ when no event of default has 

occurred, and (iii) allowing the Common Areas, Premises and the parking garage to 

deteriorate, which has caused WLJ and its employees severe discomfort and 

disruption in their day-to-day work.   

74. In the First Lease Amendment, the Second Lease Amendment, and the 

Third Lease Amendment, Landlord expressly acknowledged issues that needed to 

be repaired and agreed to make the repairs to the Building and the Premises.   

These repairs were a material and substantial part of each amendment to the 

Original Lease, and WLJ would have not agreed to remain in the Premises without 

Landlord’s express obligations to make the described repairs.   

75. WLJ is entitled to an in personam judgment against Landlord in an 

amount to be proven at trial which exceeds the minimum for federal diversity 

jurisdiction.  

76. WLJ is also entitled to damages including, but not limited to, for all 

money expended for improvements and repairs WLJ has made to the Building and 

the Premises since the Landlord is attempting to wrongfully evict WLJ.  
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77. WLJ is also entitled to recover its attorneys’ fees and costs pursuant to 

the Lease and Arkansas law including, but not limited to, Ark. Code Ann. § 16-22-

308.  

COUNT III – FRAUD IN THE INDUCEMENT 

78. WLJ incorporates by reference the allegations set forth above.  

79. Landlord represented to WLJ that it would make certain repairs to the 

Building and the Premises within the time periods set forth in the Third 

Amendment to the Original Lease.   These representations by Landlord to WLJ 

were material.  

80. In reliance upon these material representations, WLJ agreed to 

execute the Third Amendment to the Original Lease to, among other things, extend 

the term of the Lease.  

81. Upon information and belief, Landlord knew that it could not, would 

not and had no intent to, make the repairs that it represented it would make in 

connection with the Third Amendment to the Original Lease.  

82. Upon information and belief, Landlord did not have and presently does 

not have sufficient capital to make the repairs it represented it would make in 

connection with the Third Lease Amendment. 

83. WLJ justifiably relied on these material representations of Landlord 

when it agreed to execute the Third Amendment to the Original Lease.   

84. WLJ has suffered damages in an amount greater than is required for 

federal court jurisdiction in diversity of citizenship cases.  WLJ has paid rent and 
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was induced to pay rent and extend its lease term in reliance upon Landlord’s 

material misrepresentations. 

85. In reliance on the material representations of Landlord, WLJ gave up 

the opportunity to relocate to other Class A office space that it was actively 

pursuing elsewhere in Central Arkansas before the lease renewal in 2020.  Based on 

current market conditions and, specifically, the exploding cost of construction, upon 

information and belief WLJ cannot now relocate to acceptable Class A office space 

without incurring construction costs that far exceed those of early 2020. 

86. WLJ is entitled to an in personam judgment against Landlord in an 

amount to be proven at trial which exceeds the minimum for federal diversity 

jurisdiction.  

87.  WLJ reserves its right to amend the counterclaim.  

WHEREFORE, Wright, Lindsey & Jennings LLP prays that the Court (i) grant 

an in personam judgment against 200 West Capitol, LLC, in an amount greater than 

is required for federal court jurisdiction in diversity of citizenship cases as set forth 

herein; (ii) enter a declaratory judgment as set forth in this counterclaim; (iii) grant 

its attorneys’ fees and costs in pursuing this claim; and (iv) grant all other relief to 

which it is entitled.  
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Respectfully submitted,  
 
WRIGHT, LINDSEY & JENNINGS LLP 
200 West Capitol Avenue, Suite 2300 
Little Rock, Arkansas 72201-369 
PHONE: (501) 371-0808 
FAX: (501) 376-9442 
E-MAIL: ccoleman@wlj.com; jfair@wlj.com 

 
 
 

By  /s/ Jacob P. Fair      
    Charles T. Coleman (80030) 
    Jacob P. Fair (2015167) 

 
 

SHULTS LAW FIRM LLP 
200 West Capitol Avenue, Suite 1600 
Little Rock, AR 72201 
Telephone:  (501) 375-2301 
Facsimile:  (501) 375-6861 
 
Steven Shults 
Ark. Bar No. 78139 
sshults@shultslaw.com 
 
Peter Shults 
Ark. Bar No. 2019021 
pshults@shultslaw.com 

 
Attorneys for Wright, Lindsey & Jennings LLP 
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CERTIFICATE OF SERVICE 
  

On August 13, 2021, a copy of the foregoing will be served via ECF on counsel 
of record as follows: 
 

Aaron M. Heffington 
Danielle W. Owens 
GILL RAGON OWEN, P.A. 
425 W. Capitol Ave., Ste. 3800 
Little Rock, AR 72201 
 

 Attorneys for Plaintiff 
 
 
       /s/ Jacob P. Fair     
       Jacob P. Fair 
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                       _____________________________ 

DANIELLE W. OWENS | ATTORNEY 
EMAIL: dowens@gill-law.com  

 
 

June 3, 2021 
 

Stephen R. Lancaster, slancaster@wlj.com     
Adrienne L. Baker, abaker@wlj.com  
Wright, Lindsey & Jennings LLP 
200 West Capitol Ave., Ste. 2300 
Little Rock, AR 72201 
501-376-9442 (fax) 
 

Via Hand Delivery,  
Email and facsimile  

Re: NOTICE TO QUIT 
 
Dear Mr. Lancaster & Ms. Baker:  
 
Wright, Lindsey & Jennings, LLP (“WLJ”) has defaulted in its payment and performance 
obligations under the Standard Lease Agreement dated May 24, 2002, as amended (the “Lease”), 
with 200 West Capitol, LLC (“Landlord”), owner of the property located at 200 West Capitol 
Avenue, Little Rock, Arkansas 72201. Specifically, WLJ has failed to make full rental payments 
when due and, pursuant to Paragraphs 4, 6, and 20 of the Lease, currently stands in default in the 
approximate amount of $322,112.70, not including interest and applicable late fees.    

 
In accordance with the Arkansas Unlawful Detainer Act and Section 21.1 of the Lease, WLJ is 
hereby notified and demanded to surrender and deliver the real property described below to 
Landlord within three (3) days of this Notice to Quit. 
 

Approximately 52,255 rentable square feet, being known as Suites 1800, 2000, 
2100, 2200, 2300, and 2400 in the Bank of America Plaza, 200 West Capitol 
Avenue, Little Rock, Arkansas (the “Premises”).  

 
WLJ has also defaulted under the Lease and the Third Lease Amendment by failing and refusing 
to sign an acknowledgment entitled “Acceptance of Work Completed” as required by Paragraphs 
7-9 of the Third Lease Amendment.  
 
 
 

GILL RAGON OWEN, P.A. 
ATTORNEYS AT LAW 

425 WEST CAPITOL AVENUE, SUITE 3801 
LITTLE ROCK, ARKANSAS 72201 

TELEPHONE 501.376.3800 
FACSIMILE 501.372.3359 

www.gill-law.com 
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Notice to Quit  
June 3, 2021 
Page 2 of 2 
_______________________ 
 
WLJ’s right to possession of the Premises is hereby terminated. If WLJ fails to surrender and 
deliver the Premises as set forth herein, this firm has been directed to file an unlawful detainer 
action seeking to recover possession of the Premises, actual and liquidated damages, attorneys’ 
fees, and all other remedies afforded under law or the Lease described above. Also take notice that 
Landlord hereby asserts a lien against all equipment, fixtures, furniture, improvements, and other 
personal property of WLJ now or hereafter situated on the Premises, and all proceeds therefrom, 
in accordance with applicable Arkansas law and as provided in Paragraph 23 of the Lease.  
 
Please also allow this letter to serve as notice of Landlord’s election to terminate WLJ’s right to 
possession without terminating the Lease pursuant to Paragraph 21.1(A) of the Lease, in addition 
to the other remedies provided for in Paragraph 21.1 of the Lease. In addition to surrendering 
possession of the Premises, Landlord hereby demands that WLJ immediately pay to Landlord as 
damages a sum equal to the total of: (i) all rental amounts due under the Lease, including the 
amount set forth above plus late fees in the amount of $12,500.00 pursuant to Paragraph 6 of the 
Lease; (ii) all amounts due under Subparagraph 21.2 of the Lease including, but not limited to, 
attorneys’ fees in the amount of $7,500.00; and (iii) the Net Present Value of all amounts due to 
Landlord under the Lease during the entire Lease Term, which Landlord has calculated to be 
$3,046,824.23. The total amount of the foregoing is: $3,388,936.93.   
 
This letter shall in no way serve as a waiver of Landlord’s right to exercise any and all rights or 
remedies available to Landlord by law or pursuant to the Lease, including all amendments thereto, 
and Landlord reserves all rights to pursue any and all available remedies.  
 
Landlord regrets having to resort to these measures; however, given the unreasonably aggressive 
position WLJ has taken regarding the Lease and its unwillingness to engage in a meaningful 
discussion regarding an amicable resolution (most recently communicated in WLJ’s May 19, 2021 
letter), Landlord has been left without choice.  
 
This Notice given as of the date first referenced above. 
 
Sincerely,  
 
 
 
Danielle W. Owens 
 
DWO/cs 
 
cc: client 
 


